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The use of artificial intelligence (AI) 
in legal practice is accelerating the auto-
mation of how attorneys research, draft 
documents, and manage cases. AI tools 
provide big increases in drafting and 
research efficiency. However, unpredict-
able, material problems with AI’s accu-
racy make it unreliable for finished legal 
products. At this stage of the art, a pru-
dent attorney cannot attribute or abdi-
cate legal competence to any AI tool. A 
competent, qualified human must com-
plete a thorough review of AI-assisted 
legal work product before it can be con-
sidered final.

How can practicing attorneys apply 
existing ethical rules and principles in 
billing for AI-assisted legal work? For 
now, ethical billing of fees for AI-assisted 
legal work under existing Texas Rules 
requires much the same analysis as fee 
billing did before AI entered the picture. 
Nothing fundamental has changed, just 
the context of AI’s application, which 
will still require human judgment in 
each case.

The Texas Bar’s Professional Ethics 
Committee issued Opinion 705 in 
February 2025, which provided an 
unusually broad advisory opinion on 
various potential ethical concerns raised 
by lawyers’ use of generative AI in pro-
ducing and delivering legal work. The 
opinion addresses ethical billing of fees, 
with a specific focus on hourly billing, 
and without specific reference to the 
Texas Rules that deal with hourly bill-
ing. Attorneys should read the Opinion 

before using AI.
This article provides a more in-depth 

analysis of Texas Rule 1.04(b)(1), which 
focuses on hourly billing.

Ethical Framework for Billing 
Fees Under Texas Rules

The primary guidance for ethi-
cal billing is the State Bar of Texas 
Disciplinary Rules of Professional 
Conduct (Texas Rules), specifically 
Rule 1.04 (Fees).

Texas Rule 1.04(a) forbids illegal 
and unconscionable fees, saying that 
“a fee is unconscionable if a competent 
lawyer could not form a reasonable 
belief that the fee is reasonable.” 

Rule 1.04(b) lists several key but 
non-exclusive factors relevant to 
determining the reasonableness (and 
thus the unconscionability), of a fee. 

Texas Rule 1.04(b)(1)
Under Texas Rule 1.04(b)(1), the 

use of AI tools in legal work affects 
how you do the work, but not how you 
determine the fee’s reasonableness or 
unconscionability. 

How the work is done. Key compo-
nents of how work is done for a task 
done with AI assistance are:

•	 Query formulation (human 
thinking and request drafting)

•	 Research and presentation 
of initial results (machine 
activity)

•	 Review of initial results (human 

reading and thinking)

•	 “Rinse and repeat” (iterative 
revision of human queries, 
machine work and response, 
human thinking, and machine 
and human review)

•	 Final drafting of the opinion, 
planning a course of action, or 
other resulting work product 
(iteration(s) of machine and 
human editing and review)

•	 Final human review and 
approval of work product for 
use on behalf of the client

Determining reasonableness: The 
express factors to use, under a Rule 
1.04(b)(1) analysis, are: “the time and 
labor required, the novelty and dif-
ficulty of the questions involved, and 
the skill requisite to perform the legal 
service properly”.

Time and Labor: The lawyer can 
charge the client only for human time 
and effort as part of a reasonable fee. 
Computer “time and effort” was not 
contemplated when the Texas Rules 
were adopted. There is no currently 
accepted reasonable basis for attribut-
ing significant machine time and effort 
to the time and effort billed to a client 
under Rule 1.04(b)(1). 

Novelty and Difficulty of the 
Questions: The novelty and difficulty 
factors apply only to the legal question 
to be answered, not to the work done 
or its method. How a lawyer solves the 
client’s question, whether by AI tools 
or not, does not affect how novel or 
difficult the question is.

Requisite Skill to Perform the 
Service Properly: The “skill” needed 
to perform a service properly was meant 
to be human skill at the time the rules 
were written. Today, computers and AI 
tools are ubiquitous and easy to use (or 
misuse). The skills applied in using AI 
are fundamentally the same analyti-
cal and communication skills required 
of competent legal practice: ask good 
questions, evaluate answers, and ask 
good follow-up questions. 

Therefore, the use of AI tools is 
not a significant factor in judging the 
reasonableness of a fee under Rule 
1.04(b)’s express factors. There may 
come a time when failure to use AI in 
order to economize on time spent may 
be thought to unreasonably inflate 
a time-based bill. Why? Because the 
human time spent would not have 
been required had you used artificial 
intelligence to economize. I don’t see 
us being there yet, but I do see it in the 
mists ahead.

My advice is to charge reasonably 
under a specific Texas Rules analy-
sis, and according to the engagement 
agreement. Use competence and rea-
sonableness in doing the work and 
testing the fee, regardless of whether 
AI tools are used or not, and regardless 
of whether AI saves time or not.

Never rely on AI tools to replace 
your application of human legal 
review, thought, and judgment to the 
final draft of work product.� HN
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New and used book donation drive benefitting
Little Free Libraries for children in high
crime/low-income areas.

Lions Club Book Drive

Volunteer for service projects. Past participating
organizations: NTX Food Bank, Salvation Army-
Organic Gardening & Habitat for Humanity.

Day of Service

Blood donation drive with Carter BloodCare at
multiple locations including the Arts District
Mansion.

Carter BloodCare Blood Drive

Food drive benefiting the Dallas County Sand
Branch Community. Items needed include
canned and nonperishable food, and toiletries.

Sand Branch Food Drive

Donation drive benefiting Dallas Life Foundation.
Donate gently used business attire such as suits,
pants, belts, purses, shirts & winter attire.

Santa Brings a Suit

Guests who attend the DBA Holiday Party bring
unwrapped toys to be donated to the Children's
Medical Center Dallas.

DBA Holiday Toy Drive
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Pro Bono: It’s Like Billable Hours for Your Soul.
To volunteer or make a donation, call 214/748-1234, x2243.
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1. How did you first get involved in pro bono?
My first experience with pro bono was during law school. 
At the encouragement of a mentor, I volunteered at the 
CANLAW Clinic, which provides estate planning services to 
clients in treatment for cancer. This was of special interest to 
me because my mom was diagnosed with a brain tumor when 
I was 13, and I remember how challenging it was for her just 
to get to the attorney’s office and communicate her wishes. 

Being able to help patients and their families going through a similar situation has been 
meaningful to me.
 

2. Describe your most compelling pro bono case.
I recently prepared estate planning documents for a 56-year-old woman who had stage 
4 metastatic cancer. A long-time motorcycle rider and the matriarch of her family, she 
exemplified strength even while facing a terminal illness and the challenges of treat-
ment. When she was done signing her will, she asked to take a selfie with me.
 

3. Why do you do pro bono?
I do pro bono so that I can connect with people in my community. I mostly do transac-
tional work involving large institutions, so getting to interact with clients one-on-one 
about legal work that will have a significant impact on their lives is rewarding to me. I 
do it so I can be of service.
 

4. What impact has pro bono service had on your career?
As a new attorney, pro bono service has given me confidence in my own abilities. By 
limiting the scope of the types of cases to areas where I have some previous experience, 
I am able to work mostly independently and reach out to mentors when needed. Pro 
bono service has also been a networking opportunity, as I have worked on pro bono 
projects with students at my law school alma mater.




